
TO:  JAMES L. APP, CITY MANAGER 
 
FROM: RON WHISENAND, COMMUNITY DEVELOPMENT DIRECTOR 
 
SUBJECT: OTR 05-008 - REQUEST TO REMOVE TWO OAK TREES 

(CARDINALE/MORRIS) 
 
DATE: APRIL 4, 2006 
 
Needs: For the City Council to consider a proposal by Joe Cardinale and Dick Morris, 

to remove two healthy oak trees on the property located on the south side of 
4th Street, just west of Oak Street (see attached Vicinity Map, Attachment 1).   

Policy 
Reference: Paso Robles Municipal Code Section 10.01.010 (Oak Tree Ordinance) provides 

in relevant part the following purpose statement: 
 
 10.01.010 Purpose and Intent 

 
A. It is declared that the public interest and welfare requires that the city 

establish a program for the preservation of oak trees in order to maintain 
the heritage and character of the city of El Paso de Robles ("The Pass of the 
Oaks") as well as preserve the beauty and identity of the community. 

 
F. Preservation of existing oak trees and opportunities to promote the 

establishment of new oak trees shall be a focus of the Planning 
Commission and/or City Council in conjunction with consideration of 
any development project or development related entitlement. Public 
education regarding the value of preserving oaks and other trees shall be 
promoted by the City of El Paso de Robles. 

 
Facts:             1. Section 10.01.050.C of the Municipal Code, states as follows: 
 

C.  Except as specifically provided in Section 10.01.050 of this chapter, the 
director shall not be authorized to approve removal of a healthy oak tree 
that is six inches or greater DBH. The only oak trees which are six inches or 
greater DBH whose removal the director is authorized to permit are trees 
that are in the director’s judgment, clearly dead or diseased beyond 
correction. The extent to which a tree may be diseased shall be subject to 
evaluation by an arborist. Based on the recommendation of an arborist the 
director may authorize removal of a tree that is diseased beyond correction. 



2. The Director, after reviewing the Arborist Report by Jim Lewis of Davey 
Resource Group, and inspecting the trees in the field, could not make a 
determination that the trees are clearly dead or diseased beyond correction, 
and could not approve the removal of the trees under his own authority.  

 
3. Since the Director could not determine that the trees are clearly dead, or 

diseased beyond correction, the Director requested that a second Arborist 
review the trees and submit a report on the health of the trees. 

 
4. Carolyn Leach submitted a report on the trees, where in she concluded that 

the trees are healthy and should be preserved, except for tree C, which both 
Arborists concluded, should be removed. (Carolyn Leach’s report is 
included in this report as Attachment 6) 

 
5. Since the Director, along with the second Arborist, could not make the 

determination that “the trees are clearly dead or diseased beyond 
correction,” the Oak Tree Ordinance would prohibit removal pursuant to 
Section 10.01.050.C. 

 
6. Removal of healthy trees is guided by Section 10.01.050.D of the Oak Tree 

Ordinance, which states:  
 

D.  If a request is being made to remove one or more healthy oak trees for which 
a permit to remove is required, the director shall prepare a report to the City 
Council, outlining the proposal and his recommendation, considering the 
following factors in preparation of his recommendation.  

 
1.  The condition of the oak tree with respect to its general health, status as 

a public nuisance, danger of falling, proximity to existing or proposed 
structures, interference with utility services, and its status as host for a 
plant, pest or disease endangering other species of trees or plants with 
infection or infestation; 

 
2.  The necessity of the requested action to allow construction of 

improvements or otherwise allow reasonable use of the property for the 
purpose for which it has been zoned. In this context, it shall be the 
burden of the person seeking the permit to demonstrate to the 
satisfaction of the director that there are no reasonable alternatives to 
the proposed design and use of the property. Every reasonable effort shall 
he made to avoid impacting oak trees, including but not limited to use 
of custom building design and incurring extraordinary costs to save oak 
trees; 

 
3.  The topography of land, and the potential effect of the requested tree 

removal on soil retention, water retention, and diversion or increased 
flow of surface waters. The director shall consider how either the 



preservation or removal of the oak tree(s) would relate to grading and 
drainage. Except as specifically authorized by the planning commission 
and city council, ravines, stream beds and other natural water-courses 
that provide a habitat for oak trees shall not be disturbed;

 
4.  The number, species, size and location of existing trees in the area and 

the effect of the requested action on shade areas, air pollution, historic 
values, scenic beauty and the general welfare of the city as a whole; 

 
5.  Good forestry practices such as, but not limited to, the number of 

healthy trees the subject parcel of land will support. 
 

Analysis 
And Conclusion: After reviewing the information submitted by the Applicants along 

with the Arborist Reports by Jim Lewis and Carolyn Leach, staff is 
unable to conclude that oak trees A & B are “clearly dead or diseased 
beyond correction.” Therefore, removal of oak trees A & B must be 
evaluated pursuant to Section 10.01.050.D of the Oak Tree Ordinance 
that requires specific findings that the tree poses a public nuisance or 
reasonable development of the property can not occur without 
removal. 

 
Besides tree C, which is recommended to be removed, trees A & B are 
not a public nuisance, in danger of falling, are not in proximity to 
existing structures or utilities.  They do not appear to be host for a 
plant, pest or disease endangering other species of trees or plans with 
infection or infestation. They are in proximity to proposed structures 
in the conceptual plans. 
 
Although the entire property could be considered a ravine, trees A & B 
are located higher on the slope and at the edge of the 100-year flood 
area. The disturbances to this area that have occurred with development 
do not make this a pristine habitat that in itself would support 
preservation (Section 10.01.050.D.3). However, preserving trees A & B 
supported with further native plantings in the ravine with future 
development will improve the quality of this area. 
 
The applicants have submitted a letter to the City Council, dated 
March 14, 2006, explaining their reasons for removal. Attached to the 
letter are letters from various Engineers and Architects with various 
conceptual plot plans. (Applicant’s Letter is attached to this report – 
Attachment 3) 
 
Since the plans submitted are very conceptual and prepared by three 
separate consultants, it is not clear how the plans relate to each other. 
However, based on the limited coverage of the oak trees in relation to 



the overall building site area, it appears that options exist to develop 
these properties consistent with the preservation goals of the City Oak 
Tree Ordinance, although because of the limits of the oaks and the 
floodway, the number of lots/dwelling units may have to be reduced. 

 
Fiscal 
Impact: None. 

 
Options: A.  1. Adopt Resolution No. 06-xx upholding the Community 

Development Director’s recommendation denying the request 
to remove the two oak trees (A and B), based on the 
determination that the condition of the trees are not clearly 
dead or diseased beyond correction, and require that the 
applicants design a project in accordance with the Oak Tree 
Ordinance, with the goal of preserving the Oak Trees A and B. 

 
  2. Allow the removal of Tree No. C, based on both Arborist 

Reports indicating that the tree is diseased beyond correction 
and not require replacement trees, since the decline of the trees 
was not the fault of the property owners and appears to be of 
natural causes. 

 
B. That the City Council make findings that Trees A, B and C are clearly 

dead or diseased beyond correction, and direct staff to return to the City 
Council with a resolution to remove the trees for the consent calendar 
for the April 18, 2006 Council meeting. 

 
C. Amend, modify or reject the above options. 

 
Attachments:  

1. Vicinity Map/Tree Location map 
2. Photos of Trees 
3. Letter from Dick Morris dated March 14, 2006 
4. Jim Lewis Arborist Report, with update dated 11/10/03 
5. Revised Arborist Report from Jim Lewis dated 12/31/06 
6. Carolyn Leach Arborist Report 
7. Resolution to deny the request to remove the trees 

 
H:\Darren\oaktree\Cardinale\April4th CC Report 
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RESOLUTION NO. 06- 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PASO ROBLES  
DENYING OTR 05-008 REQUESTING TO REMOVE TWO OAK TREES  

(CARDINALE/MORRIS) 
  
 
 
 
WHEREAS, the City has received an application submitted by Joe Cardinale and Dick 
Morris, to remove two (2) Blue Oak trees (with diameters totaling 56-inches) located on 
the south side of 4th Street, just west of Oak Street, and; 
 
WHEREAS, it is declared that the public interest and welfare requires that the City 
establish a program for the preservation of oak trees in order to maintain the heritage and 
character of the City of El Paso de Robles ("The Pass of the Oaks") as well as preserve the 
beauty and identity of the community; and 
 
WHEREAS, the purpose and intent of the Oak Tree Preservation Ordinance states that 
“preservation of existing oak trees and opportunities to promote the establishment of new 
oak trees shall be the focus of the Planning Commission and/or City Council in 
conjunction with consideration of any development project or development related 
entitlement”; and 
 
WHEREAS, Section 10.01.050.C of the Municipal Code states that “the only oak trees 
which are six-inches or greater DBH whose removal the Director is authorized to permit 
are trees that are clearly dead or diseased beyond correction”; and 
 
WHEREAS, the Director is unable to conclude from the information that the Applicants 
have submitted and evaluated by an independent arborist report that the Oak Trees A & B 
are “clearly dead or diseased beyond correction”; and 
 
WHEREAS, it has been determined by both Jim Lewis and Carolyn Leach that Tree C, a 
30-inch Valley Oak is diseased beyond correction; and 
 
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of El Paso 
de Robles does hereby deny the request to remove the two (2) Blue Oak trees (trees A and 
B) based on the Community Development Director’s determination that the condition of 
the trees are not clearly dead or diseased beyond correction, and require the applicants to 
design a project in accordance with the Oak Tree Ordinance, with the goal of preserving 
the Oak Trees; and 
 



ALSO, BE IT RESOLVED, that the City Council of the City of El Paso de Robles does 
hereby allow the removal of tree C, a 30-inch Blue Oak Tree, based on both Arborist 
Report indicating that the tree is diseased beyond correction and not require replacement 
trees, since the decline of the trees was not the fault of the property owners and appears to 
be of natural causes. 
 
PASSED AND ADOPTED by the City Council of the City of El Paso de Robles this 4th 
day of April 2006 by the following vote: 
 
AYES:  
NOES:  
ABSTAIN:  
ABSENT:  

____________________________________ 
 Frank R. Mecham, Mayor 
 
ATTEST: 
 
 
____________________________________ 
Cathy M. David, Deputy City Clerk 
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